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(Status of Union abinet Minsiter)

From the Chairperson’s Desk

The year 2014-15 has seen some momentous developments in the
working of the National Commission for Backward Classes. The
Judgement of the Hon’ble Supreme Court in the case of Ram Singh &
Ors. Vs. Union of India & Ors (W.P. (C) No. 274 of 2014) dated
17" March, 2015 has come as a landmark Judgment for securing the
social justice and protect all the genuine backward classes of the

country.

Firstly, the Judgement very clearly lays down the yardsticks
(and the quality of data) which are to be kept in mind when deciding
about inclusion of new classes into the lists of OBCs. Not only this,
the Judgment has exhorted the Government not to confine itself to
identifying castes as backward classes but also to keep an eye open

for newer forms of backwardness which are emerging in the society.
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Backwardness cannot be determined on the basis of any mathematical

formula and its determination should also cease to be relative.

Feelings of historical injustice and possible wrong inclusions in
the past cannot be the basis for further inclusions. The Judgment
stresses the fact that “the gates would be opened only to permit entry

of the most distressed”.

In this case the Hon’ble Supreme Court found that the advice of
the NCBC was adequately supported by good and acceptable reasons
which furnished a sound and reasonable basis for further
consequential action on part of the Union Government. By this
Judgment, the Hon’ble Supreme Court has strengthened the hands of
NCBC and given a clear direction in which to move on the path of
determining backwardness for the purposes of inclusion/exclusion
from the list of OBCs. The NCBC has already started identification of
newer forms of backwardness. Recommendations have already been
made for including all “transgenders” as OBCs. As a next step in this
direction, the NCBC is considering the case of “orphans” for inclusion
in the list of OBCs. This case is presently under consultation with the

State Governments.

Apart from this Supreme Court Judgment, there have been
major initiatives taken by the NCBC on long pending issues which had
not been adequately addressed in the past. These pertain to:-

i) Rationalization of the Rule of Exclusion
i) Sub - categorization amongst OBCs
iii) Socio - Economic Caste Census — 2011

iv) Decadal review of OBCs list
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During the year, the NCBC has taken the bull by the horns and
has tackled all the above four issues. Details of action taken on all the
four these issues are included in this annual report. Suffice it to say,
the NCBC has submitted their full-fledged reports and
recommendations to the MoSJE on all the above. If implemented in
letter and spirit, these reports will go a long way in addressing the

burning issues being faced today by the country’s OBCs.

I would like to thank all my Brother Members on the Commission
who have assisted in all meetings and public hearings with their
views, opinions and suggestions. The Research and Administration
wings have been putting in their best efforts to help NCBC achieve its
aims and objectives. | also would like to place on record the efforts of
the Editorial Team which has put together a completely different

annual report.
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Chapter -1

Introduction

The Preamble of the Constitution of India aims to achieve the
objective of securing to its citizens social, economic and political
justice, liberty, equality and fraternity. It also indicates the
methodology to be followed for reaching this goal of providing social
justice. Article 14 of the Constitution enjoins upon the State to provide
to all persons equality before law and equal protection of the laws. The
principle of “right to equality” is further reiterated in positive and
affirmative terms in Articles 15 and 16. Article 15(1), prohibits
discrimination of any citizen and under clause (5) of Article 15, the
State is empowered to make special provisions by law for advancement
of any socially and educationally backward classes of citizens in the
matter of admissions to the educational institutions. Special care was
taken to declare equality of opportunity in the matter of public
employment through Article 16. Clause (1) of this Article declares that
in the matter of public employment or appointment to any office under
the State, all citizens of this country shall have equality of
opportunity. At the same time, Clause (4) declares that nothing in this
Article shall prevent the State from making any provision for
reservation in appointments or posts in favour of any backward class
of citizens which, in the opinion of the State is not adequately

represented in the services under the State.

In order to fulfil the objective of providing equal opportunities to
the weaker sections of the society, on the recommendations of Mandal
Commission, Government of India, vide O.M. No. 36012/31/90-Est.
(SCT) dated 13-8-1990, provided 27% reservation in Central posts and

services to Backward Classes. This O.M. was amended by O.M. dated
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25.08.1991 as follows:- 2(i) Within the 27% of the vacancies in civil
posts and services under the Government of India reserved for SEBCs
preference shall be given to candidates belonging to the poorer
sections of the SEBCs. In case sufficient number of such candidates is
not available, unfilled vacancies shall be filled by the other SEBC
candidates. However, its operation was challenged in the Supreme
Court. The Supreme Court in its landmark judgement dated 16-11-
1992 in Writ Petition (Civil) No 930 of 1990, Indra Sawhney etc. etc.
Vs Union of India & Others etc. etc. (1992) Supp.3 SCC217, popularly
known as the Mandal Case Judgement held the O.M. No.
36012/31/90-Est. (SCT) dated 13-8-1990 to be valid and enforceable
subject to the exclusion of the socially advanced persons/sections
('Creamy Layer' as it was termed) from the notified Backward Classes
clause 2(i) of O.M. dated 25.09.1991 was read down to classify the
OBCs on the basis of degree of social backwardness. Another direction
of the Supreme Court required the Government of India, and each of
the State Governments and Administrations of Union Territories to
constitute a permanent body, in the nature of a Commission or
Tribunal, for entertaining and advising the respective governments on
the requests for inclusion and complaints of over-inclusion or under-
inclusion in the lists of Backward Classes and also directed that the
Advice tendered by such body shall ordinarily be binding upon the

concerned Government.

In pursuance of this direction of the Supreme Court, the
Government of India enacted the National Commission for Backward
Classes Act, 1993 (Act No. 27 of 1993), setting up a National
Commission for Backward Classes at the Centre. The Act came into
effect on the 2nd April 1993. The Government of India constituted the
Commission by its Notification No. 12011/34/BCC(C)/Pt. | dated 14th
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August, 1993 with the first team of five Members with a tenure of
three years. Presently, the VII Commission is working under the

Chairmanship of Hon’ble Justice V.Eswaraiah.

Review of Income Criteria

The expert committee appointed by the Government of India
submitted its creamy layer report on 10.03.1993 and to review the
income criteria every three years or earlier. The first review of the
income criteria to exclude socially advanced persons/sections among
OBCs was entrusted to the NCBC on 6t October, 2003. The
Commission submitted its report on 23 January, 2004 and
recommended that the income limit to determine the socially advanced
persons/sections among OBCs be raised from Rs. 1 lakh to Rs. 2.5
lakhs. The recommendations contained in the Report were accepted by
the Government along with the recommendation that the task of
future Periodic Review of the Income criteria should be taken up every
three years or earlier, if the situation demands. The Government of
India notified the above vide DOP&T O.M.No. 36033/3/2004-
Estt.(Res.) dated 9th March, 2004, raising the income limit to Rs. 2.5
lakhs.

Having regard to the fact that the period of three years had
elapsed from the date of issue of O. M. dated 9t March, 2004, raising
the income limit to Rs. 2.5 lakhs, the Government of India in the
Ministry of Social Justice & Empowerment, vide Office Order No.
12015/13/2007-BCC dated 27th December, 2007, entrusted the task
of review of the income criteria to this Commission. The Commission
had also been asked to give suggestions/recommendations on some
other issues relating to the creamy layer criteria. The Commission

submitted its report on 1st July, 2008 and recommended income limit
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for person/sections among OBCs to be raised from Rs. 2.5 lakhs to
Rs. 4.5 lakhs.

The recommendations contained in the Report were accepted by
the Government of India and notified vide DOP&T O.M.No.
36033/3/2004-Estt. (Res.) dated 14t October, 2008 raising the

income limit to Rs. 4.5 lakhs.

The Ministry of Social Justice & Empowerment vide Office Order
No. 12015/10/2011-BC-II dated 15th July, 2011, again entrusted the
task of review of the income criteria to this Commission. The
Commission submitted its report on 14th September, 2011 and
recommended income limit for person/sections among OBCs to be
raised from Rs. 4.5 lakhs to Rs. 12 lakh in urban areas i.e.

Metropolitan cities and Rs. 9 lakhs in rest of the areas.

However, the Government of India vide DoPT O.M. No.
36033/1/2013-Estt.(Res.) dated 27th May, 2013 raised the income
limit only to Rs. 6 lakhs.

Ministry of Social Justice & Empowerment vide letter No.
12015/18/2013-BC-1l dated 27t June, 2014 requested NCBC to
comprehensively re-examine the criteria and income Ilimit for
determination of creamy layer of OBCs. The Commission submitted
the its report dated 2nd March, 2015 and has recommended an
increase of the income limit from Rs. 6 Lakhs to Rs 10.5 Lakhs. This

report is yet to be accepted by the Government.

Rationalization of Rule of Exclusion (“Creamy Layer”)

The Rule of Exclusion popularly known as “Creamy Layer” was issued

by DoPT vide O.M. No 36012/22/93-Estt (SCT) dated 08.09.1993.

Substantial clarification were issued in this O.M. by DoPT vide their
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letter No. 36033/5/2004-Estt.(RES) dated 14.10.2004. The experience
of implementation of these instructions over 20 years at ground level
and numerous complaints received by various authorities at
District/State/Central levels in this regard show that these
instructions needed to be simplified to prevent misinterpretation by
the certificate issuing authorities.

The Ministry of Social Justice & Empowerment requested the
NCBC to undertake a comprehensive examination of the criteria for
determination of the creamy layer amongst OBCs. To assist the NCBC,
a group of five Joint Secretaries from the Department of Social Justice
& Empowerment, Department of Personnel & Training, Department of
Financial Services, Department of Public Enterprises and Department
of Higher Education was also set up. The NCBC went into all the
relevant material and after deliberations submitted its report to the

Government.

The Commission in its report dated 2nd March, 2015 has tried to
achieve this objective. The Rule of Exclusion has been simplified for
constitutional posts, service category, armed forces, property owners,
professional classes and persons belonging to public sector
undertakings including banks and financial organisations of the

Central and State governments.

Sub-categorization of OBCs

The issue of sub-categorization in OBCs has been receiving the
attention of the Government as well as various stakeholders. The
Government requested NCBC to arrange deliberations and send

recommendations and suggestions indicating modalities that need to



NCBC, Annual Report-2014-15

be undertaken for creating the sub-categorization as well as the
number of categories and related issues vide letter dated 13.02.2014.
The Ministry followed up the matter with NCBC vide letters
dated13.03.2014, 22.04.2014, 17.07.2014 and 19.08.2014.

The NCBC consulted various State Governments during the
Public Hearing as well as through addressing letters to them. NCBC
finally submitted its Report on Sub-categorization dated 2nd March,
2015 to the Government of India. This report is yet to be accepted by

the Government.

Decadal Review and Socio-Economic Caste Census-2011

Section 11 of NCBC Act 1993 envisages that the Central Government
may at any time, and shall, at the expiration of ten years from the
coming into force of this Act and every succeeding period of ten years
thereafter, undertake revision of the lists with a view to excluding from
such lists those classes who have ceased to be backward classes or for
including in such lists new backward classes. The Central
Government shall, while undertaking any revision consult the
Commission. Since the year 2000, MoSJE is requesting NCBC to
undertake decadal review. However, NCBC has time and again
stressed that to undertake the work of revision of Central List of OBCs
it was absolutely necessary to have contemporaneous data about the
social backwardness for which details of different castes and
professions (traditional occupation of the caste) are necessary. NCBC
has forwarded a resolution dated 08.12.2014 to MoSJE requesting the
Government to finalize SECC 2011. However, further probing in to the
SECC-2011 exercise revealed that this data is not available readily for

OBCs as is has not been collected separately for OBCs. There is no
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separate column for OBCs and they have been included with “Others”.
NCBC has been requesting all authorities including MoSJE, MoUD
and MoRD to give OBC- specific data and socio economic caste census

data.

Empowerment of the Commission

For the past many years, the Commission has been seeking the
provision of Constitutional Status to the National Commission for
Backward Classes. At present, the NCBC has been set up under the
NCBC Act of 1993 but the power to look into the issues of welfare and
complaints related to the Backward Classes are still entrusted to the
National Commission for Scheduled Castes (NCSC) under clause (10)
of Article 338 of the Constitution. As the result, the NCBC does not
have any power to look into the complaints and welfare measures for
the Backward Classes. Its role is presently limited only to inclusion
and exclusion of castes from the Central List of OBCs.

For the empowerment of NCBC, a Constitutional Amendment
would be necessary and this was the recommendation made by the
Parliamentary Committee on Welfare of Other Backward Classes in
2012-13. Some steps were taken in this regard by Ministry of Social
Justice & Empowerment but no finality has yet been achieved towards
this end. NCBC has passed several Resolutions dated 05.12.2003,
21.12.2004, 12.07.2007, 25.11.2008, 09.08.2010, 09.09.2010,
27.09.2013 and 28.05.2014 in this regard and forwarded to the

Ministry of Social Justice & Empowerment.
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The Judgment of Hon’ble Supreme Court in Jat case

The Commission vide its Advice dated 26.02.2014 rejected the request
of the ‘Jat’ caste/community for their inclusion in the Central List of
OBCs for the nine States of Haryana, Gujarat, NCT of Delhi,
Uttarakhand, Uttar Pradesh, Himachal Pradesh, Rajasthan
(Bharatpur and Dhaulpur Districts), Madhya Pradesh & Bihar.
However, despite this rejection Advice of NCBC, the Government of
India, went ahead with the inclusion of Jat caste/community in the
Central List of OBCs for all the nine States and notified their
inclusion vide Gazette Notification No. 20012/129/2009-BC-I11 dated
04.03.2014. This notification was challenged by multiple petitions
before the Hon’ble Supreme Court. The Hon’ble Supreme Court in the
judgment of Ram Singh & Ors. Vs. Union of India (Writ Petition (Civil)
No.274 of 2014) dated 17.03. 2015 upheld the Advice of NCBC and set
aside and quashed the Notification dated 04.03.2014 issued by
Government of India. The judgment of the Hon’ble Supreme Court in

this case is also available at www.ncbc.nic.in.
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Chapter Il

Functions of the Commission

The functions of the Commission are laid down in Section 9 and
Section 11 of the National Commission for Backward Classes Act.
Under sub-section (1) of Section 9 of the Act the Commission “shall
examine requests for inclusion of any class of citizens as a Backward
Class in the lists and hear complaints of over-inclusion or under
inclusion of any Backward Class in such lists and tender such advice
to the Central Government as it deems appropriate”. The term “list” in
this section refers to “lists prepared by the Government of India from
time to time for purposes of making provision for the reservation in
appointments or posts in favour of backward classes of citizens which,
in the opinion of that Government, are not adequately represented in
the services under the Government of India and any local or other
authority within the territory of India or under the control of the
Government of India”. The term “backward classes” has been defined
in clause (a) of the same Section (Section 2) to mean such Backward
Classes of citizens other than the Scheduled Castes and the
Scheduled Tribes as may be specified by the Central Government in
the lists.

Under Section 9(2) of the Act, “The advice of the Commission
shall ordinarily be binding upon the Central Government”. This
mandatory provision is based on and incorporates the directions of the
Supreme Court in the Mandal case Judgement, which directed the
Government of India and the State Governments/Union Territories to
constitute a permanent body, in the shape of a National Commission

for Backward Classes and the State Commissions for Backward
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Classes and that the “advice tendered by such bodies shall ordinarily
be binding upon the Government”.

Section 11 of the Act enjoins upon the Central Government to
undertake revision of the lists of backward classes at the expiration of
ten years after the Act came into force and thereafter every succeeding
period of ten years, and enables it to undertake such revision at any
time, with a view to excluding from such lists those classes who have
ceased to be backward classes or for including in such lists new
backward classes. Under sub-section (2) of this Section, the Central
Government is required to consult the Commission while under-taking
such revision. While performing its functions under Section 9(1) of
the Act, the Commission has been vested with all the powers of a civil
court trying a suit and in particular, in respect of the summoning and
enforcing the attendance of any person from any part of India and
examining him on oath; requiring the discovery and production of any
document; receiving evidence on affidavits; requisitioning any public
record or copy thereof from any court or office; issuing notices for the
examination of witnesses and documents; and any other matter which

may be prescribed.

Section 8(2) empowers the Commission to regulate its own
procedure. Sections 14 and 15 provide that the Commission shall
prepare its annual report for each financial year together with a
memorandum of action taken on the advice tendered by the
Commission under Section 9 and the reasons for the non-acceptance,
if any, of any such advice and the audit report shall be laid by the

Central Government before each House of Parliament.

As per the procedure laid down by the Commission under Sub-

Section (2) of Section (8) of the National Commission for Backward

13
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Classes Act, 1993 the advice of the Commission may be formulated
unanimously or by consensus or by majority. Where there is no
unanimity or consensus, the advice of the majority will be tendered as
the Commission’s advice but the dissenting advice also will be
furnished to Government. In regulating its procedure under Section
8(2) of the Act, the Commission has been guided by the principles of
objectivity, transparency and speed. In fact soon after the
Commission was established, it took the following steps under Section
8(2) of the NCBC Act, 1993 :-

(1) Formulated the procedure for examination of requests for
inclusion In the lists and complaints of over-inclusion or
under-inclusion in the Central list of Backward Classes.

(i)  Formulated guidelines for consideration of requests for
inclusion and complaints of under-inclusion in the Central
list.

(i) Prepared questionnaire for obtaining data in respect of

requests for inclusion of castes/communities.

The Commission has been making additions and improvements
to this procedure from time to time, based on experience and

according to needs.

Conferment of Review Powers on the Commission

The Power of the Commission has been widened by Gazette
Notification No. 12011/9/2007-BCC dated 03/05/2011 wherein the
Commission shall also have the power to review any earlier advice
tendered erstwhile to the Central Government under sub-section (1) of
Section-9 of NCBC Act, 1993.

14
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Chapter il

Composition of the Commission

In accordance with the directions of the Supreme Court, the
Government of India enacted the National Commission for Backward
Classes Act, 1993 (Act No0.27 of 1993) on 2nd April 1993 for setting up
the National Commission for Backward Classes at the Centre. Section
3 of the Act provides that the Commission shall consist of five
Members, comprising a Chairperson who is or has been a judge of the
Supreme Court or of a High Court; a social scientist; two persons, who
have special knowledge in matters relating to backward classes; and a
Member-Secretary who is or has been an officer of the Central
Government in the rank of a Secretary to the Government of India.
Every Member of the Commission shall hold office for a term of 3 years
from the date he assumes office. The Govt. of India constituted the
first Commission by its Notification N0.12011/34/BCC/Pt.lI dated 14
August 1993. Thereafter, the Commissions were reconstituted after
the expiry of tenures. The Commissions constituted till date are given

below:

A From 18.8.1993 to 17.8.1996

1. Chairperson Justice (Retd.) R N Prasad
2. Member-Secretary Shri P S Krishnan

3. Member Dr. Dhirubhai L Seth

4. Member Dr. Dinesh Singh Yadav
S. Member Dr. Prasannan

15
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B From 28.2.1997 to 27.2.2000

1. Chairperson

2. Member-Secretary
3. Member

4. Member

5. Member

6. Member

Justice(Retd) Shyam Sunder
Shri P S Krishnan

Shri Akshay Bhai Sahu

Prof. Uday Pratap Singh

Shri Navtej Singh Puadhi
(expired while in harness on 16.8.1998)

Shri M S Matharoo
(jjoined on 14.7.1999)

(While Members from sl. nos. 1-4 completed their 3-year tenure on
27.2.2000 Shri M S Matharoo continued till 13.7.2002 when he

completed 3-year term).

C From 28.7.2000 onwards

1. Chairperson

2. Member-Secretary
3. Member
4. Member
5. Member

Justice (Retd.) B L Yadav
(died in harness on 24.3.2002)

Shri C T Benjamin

(6.4.2000 to 31.7.2000 as Secretary)
(1.8.2000 to 31.7.2003 as Member
Secretary)

Shri M S Matharoo
(14.7.1999 to 13.7.2002)

Dr. B M Das
(28.08.2000 to 27.08.2003)

Smt. Neera Shastri
(03.9.2000 to 02.9.2003)

16
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From 13-8-2002 to 12-8-2005

Chairperson

Member-Secretary

Member

Member

Member

Justice (Retd.) Ram Surat Singh
(13.8.2002 to 12-8-2005)

Smt. Chitra Chopra
Secretary

(04-8-2003 to 30-7-2004)
Shri S.K. Purkayastha
(9.8.2004 onwards)

Shri M S Matharoo
(19.8.2002 to 18.8.2005)

Smt. Neera Shastri
(29.9.2003 onwards)

Dr. B. Babu Rao Verma
(6.10.2003 onwards)

From 14-8-2005 onwards

Chairperson

Member-Secretary

Member

Justice (Retd.) S. Ratnavel Pandian
(14.8.2006 to 13.08.2009)

Shri S.K. Purkayastha
(9.8.2004 to 8.8.2007)

Shri Lakshmi Chand
(18.08.2007 to 05.07.2008)
Smt. Chitra Chopra
(11.11.2008 onwards)

Shri.Yogeshwar Prasad Yogesh
(from 10.03.06 to 31.05.2007)
Shri Ram Awadhesh Singh
(08.06.2007 to 07.06.2010)

17
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5. Member
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Smt. Neera Shastri

(from 29.09.2003 to 28.09.2006)
Dr. Subbha Somu

(28.03.2007 to 27.03.2010)

Dr. B. Babu Rao Verma
(6.10.2003 to 5.10.2006)
Shri Abdul Ali Azizi
(15.10.2007 to 14.10.2010)

Note : Shri Yogeshwar Prasad Yogesh died in harness on

31.05.2007.

F From 07.06.2010 onwards

1. Chairperson

2. Member-Secretary

3. Member
4. Member
5 Member

Justice (Retd.) M N Rao
(07.06.2010 to 06.06.2013)

Smt. Chitra Chopra
(11.11.2008 till 10.11.2011)
Dr. Shyam Agarwal
(Secretary-Additional Charge)
(15.11.2011 to 08.04.2013)

Shri S.K. Kharventhan
(03.11.2010 to 02.11.2013)

Shri Ram Awadhesh Singh

(from 08-06-2007 to 07.06.2010)
Shri Deepak Katole

(12.11.2010 to 11.11.2013)

Shri Abdul Ali Azizi
(15.10.2007 to 14.10.2010)
Dr. Shakeel-uz-Zaman Ansari
(27.07.2011 to 23.01.2014)

18
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From 19.09.2013 onwards

Chairperson Justice Vangala Eswaraiah
(19.09.2013 onwards)

Member-Secretary Shri A.K.Mangotra
(17.06.2013 onwards)

Member Shri S.K. Kharventhan
(12.12.2013 onwards)

Member Shri Ashok Kumar Saini
(06.01.2014 onwards)

Member Dr. Shakeel uz-Zaman Ansari
(13-02-2014 onwards)
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Chapter IV

Work done by the Commission

l. Overview of the work done by the Commission since
beginning

Since its inception, the Commission has tendered 1388 Advices
In respect of cases of castes/communities/sub-castes/synonyms for
inclusion/rejection of Other Backward Classes in the Central List for
various States and Union Territories from time to time under section
9(1) of the NCBC Act, 1993 and for further necessary action by the
Ministry of Social Justice & Empowerment under section 9(2) of the
Act.

II.  Work done during April 2014 to March 2015

Under sub-section (1) of Section 9 of the National Commission
for Backward Classes Act, the Commission examines requests for
inclusion of any class of citizens as a Backward Class in the lists and
hears complaints of over-inclusion or under inclusion of any
Backward Class in such lists and tender such advice to the Central
Government as it deems appropriate. While the Commission
processes the requests received from various Organisations, it is only
those cases in respect of which advices are furnished and sent to the
Government which are reflected in this Report. The advices of the
Commission are finalized in formal meetings of the Commission for

which a date and time are fixed by the Chairman.

20
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During the year 2014-15, the Commission held 18 meetings upto
March 2015 and 31 advices relating to inclusion/rejection/correction
of castes/communities/sub-castes/synonyms had been considered &
approved and were sent to the Ministry of Social Justice &
Empowerment.

During the period from April 2014 to March 2015, the
Commission held 4 Public Hearings for considering the requests for
inclusion of castes/communities in the Central List of OBCs for the

respective States /UTs as per details indicated below:-

Public Hearings held during April, 2014 — March, 2015

Sl. State Date of Public Castes/ Communities for
No. Hearing Which the Public Hearing
was held

1. Madhya Public Hearing 1. Aanjana

Pradesh at Bhopal on 2. Autari, Gharwa, Jhariya,

10-11.09.2014 Kaser

. Baiswar

. Batti, Baretha, Rajak

. Bhopa, Manbhav

. Bishnoi

. Damami

. Davej

. Dukar, Kolhati, Koshkati

(Lingayat)

10. Gayar/ Pardhania

11. Golan, Gawlan, Goulan

12. Haridas

13. Jadam

14. Janma Lodhi

15. Joshi (Badhuri),
Dakocha, Dakota

16. Kalar (Jaiswal),
Dadsena,

17. Kamariya

18. Kodar

19. Kohri

O N |0~ W
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State Date of Public | Castes/ Communities for
Hearing Which the Public Hearing
was held
Madhya Public Hearing 20. Kudmi
Pradesh at Bhopal on 21. Lingayat, Ksheylanga,
10-11.09.2014 Telanga

22. Lodha (Tanwar)

23. Mahakul (Raut)

24. Mandhav

25. Mowar

26. Phoolmali, Phoolmari

27. Rajad, Rajaohad

28. Rajwar

29. Rathor

30. Rewari

31. Ruala/Ruhela

32. Singraha (Kashyap)
(Nishad) (Batham)

33. Soni ( Swarankar)

34. Sut Sarthi

35. Tharwar

36. Thoria

37. Usrete

38. Vani

38. Vani

39. Vaya Mahra/Kaushal,
Vaya

40. Vovriya

Islamic Group

41. Sakka alongwith Abbasi
42. Sai, Shah, Kabrakhodu
43. Kharadi, Kamligar

44. Kanker

45. Sheeshgar

46. Goli

47. Rajgir

48. Dhafali

49. Ghoshi, Gawli

50. Sikligar

51. Santras

52. Sheikh Mehtar

53. Bhad, Nakkal
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Sl.

No.

State

Date of Public
Hearing

Castes/ Communities for
Which the Public Hearing
was held

Assam

Public Hearing
at Guwahati on
17.10.2014

1. Marm, Newar (Nepali
Community)

2. Khaund (Ex- Tea Garden)
Labourers/ Tribes

3. Sawar (Tea Garden and
Ex- Tea Garden Tribes)

4. Rudra Paul (For removing
the area restriction)

5. Bishnupriya Manipuri

6. Tantripal/Tantrupal
(spelling correction)

7. Maria/Moria (Muslim)
(spelling correction)

8. Kiran Sheikh community
of Barak Valley including
Patikar, Bajni and Hazam

Uttarakhand

Public Hearing
at Dehradun on
12-13.11.2014

. Chanau, Patel, Patanvar

. Chhipa

. Dangi

HWIN|F

. Ghakar

5.Grith Bhati/ Chahang

6. Gwala, Yaduvanshia

7. ldrisi, Kakutshtha

8. Joriya

9. Karan(Karn)

10. Kashodhan

11. Kashyap

12. Katua

13. Khagi

14. Khumra, Sangtrash,
Hansiri

15. Loniya- Chauhan

16. Mahar/ Gujar Mahara
(resident of Bhatwari
Block in district
Uttarkashi)

17.Mahigeer

18. Meer Shikar

19. Modnava

20. Nanbali

21. Nisad
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State Date of Public Castes/ Communities for
Hearing Which the Public Hearing
was held

Uttarakhand | Public Hearing 22. Pal, Baghel

at Dehradun on | 23. Rajbhar

12-13.11.2014 24. Rankee and Gukerani

25. Ror

26. Rouniyar, Gandhi, Arrak

27. Saifi, Panchal, Jagir,
Dhiman

28. Savita, Srivas

29. Swarnkar

30. Sweeper (Which are not
included in Scheduled
Castes classes)

31. Tantava

32. Tanvar Singhariya
Exclusion

33. Aheria/Z Aheriya

34. Atishbaz, Darugar

35. Bhand

36. Bot

37. Dohar

38. Hela, Lalbegi

39. Madari

40. Nalband, Sais

41. Raj (Memar)

42. Unai Sahu

Bihar Public Hearing 1. Batham Vaishya

at Patna on 26- | 2. Bagti(Bagchi)/ Bagdi

27.11. 2014 Bhat (Muslim)

Biahut Kalwar

. Chhippi

Donwar

Fakir/ Diwan/Madar

(Muslim)

8. Goldar

9. Gora, Ghosi, Mehar

10. Gorhi (Chhabi)

11. Gossain

12. Itfarosh/ Itafarosh/
Gadheri/ Itpaj/ Ibrahimi
(Muslim)

13. Jadupatia

NG R W
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Sl. State Date of Public Castes/ Communities for
No. Hearing Which the Public Hearing
was held
Bihar Public Hearing 14. Jogi( Jugi)
at Patna on 26- | 15. Lakshmi Narain Gola
27.11. 2014 16. Madarai( Muslim)

17. Malik( Muslim)

18. Modak/ Maira

19. Moriyari

20. Partha

21. Sainthwar

22. Samari Vaishya

23. Surjapuri Muslim

24. Sutradhar
Deletion

25. Gorh, Gonrh

26. Goud

27. Khatwe

During the period under report, the Commission tendered 31
Advices for inclusion/rejection/ correction in the Central List of OBCs,
IN respect of castes/ sub-castes/ communities/ synonyms of 9 States
and 1 for All India to the Central Government as per the details given
below:

Advices tendered to the Government of India During April, 2014
to March, 2015

S.No | State/ UT Caste/community Advice No. & Date

1. Gujarat Sipai, Patni, Jamat | NCBC Advice
or Turk Jamat ( all | No.47/Gujarat/2014 dated
Muslims) 10.6.2014 (correction)

2. All India Transgender NCBC  Advice No.1/All-
Community to be | India/2014 dated.

included in the|15.5.2014 (inclusion)
Central List of
Other Backward
Classes for all the
States.
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S.No

State/ UT

Caste/community

Advice No. & Date

Jharkhand

Bagti

NCBC Advice
No.7/Jharkhand/2014
dated 15.5.2014 (inclusion)

Late

NCBC Advice
No.9/Jharkhand/2014
dated 15.5.2014 (inclusion)

Bagchi

NCBC Advice
No.8/Jharkhand/2014
dated 15.5.2014 (rejection)

Kunai

NCBC Advice
No.10/Jharkhand/2014
dated 15.5.2014 (inclusion)

Pushpanamit

NCBC Advice
No.11/Jharkhand/2014
dated 15.5.2014 (inclusion)

Jhora

NCBC Advice
No.12/Jharkhand/2014
dated 15.5.2014 (inclusion)

Laxmi
Gola

Narayan

NCBC Advice
No.13/Jharkhand/2014
dated.15.5.2014 (inclusion)

Uttarakhand

Kamboj

NCBC Advice
No.8/Uttarakhand/2014
dated.20.6.2014 (rejection)

Madhya
Pradesh

Panka

NCBC Advice
No.62/MP/2014 dated
28.7.2014 (inclusion)
NCBC
No.62A/MP/2014
25.02.2015 (inclusion)

Advice
dated

Maharashtra

Mabhli

NCBC Advice
No.78/Maharasthra, dated
28.7.2014 (inclusion)

Telangana

First List

NCBC Advice
No.1/Telangana/2014 dated
29.9.2014 (inclusion)

Assam

Koch-Rajbonshi

NCBC
No.4/Assam/2014
05.12.2014 (correction)

Advice
dated

Tamil Nadu

Reddy (Ganjam)

NCBC Advice
No.123/TamilNadu/2015
dated 22.01.2015 (rejection)
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S.No | State/ UT Caste/community Advice No. & Date
10. Uttarakhand | Chanau, Patel, | NCBC Advice No.9/
Patanvar Uttarakhand/2015 dated
30.03.2015 (rejection)
Dhakar NCBC Advice No.10/

Uttarakhand/2015 dated
30.03.2015 (rejection)
Grith NCBC Advice No.11/
Bahti/Chahang Uttarakhand/2015 dated
30.03.2015 (rejection)

Gwala, NCBC Advice No.12/

Yaduvanshia Uttarakhand/2015 dated
30.03.2015 (rejection)

Kakutshtha NCBC Advice No.13/

Uttarakhand/2015 dated
30.03.2015 (rejection)
Karan (Karn) NCBC Advice No.14/
Uttarakhand/2015 dated
30.03.2015 (rejection)
Kashodhan NCBC Advice No.15/
Uttarakhand/2015 dated
30.03.2015 (rejection)
Khagi NCBC Advice No.16/
Uttarakhand/2015 dated
30.03.2015 (rejection)
Modnava NCBC Advice No.17/
Uttarakhand/2015 dated
30.03.2015 (rejection)
Pal, Baghel NCBC Advice No.18/
Uttarakhand/2015 dated
30.03.2015 (rejection)

Rajbhar NCBC Advice
No.19/Uttarakhand/2015
dated 30.03.2015
(inclusion)

Dhiman NCBC Advice No.20/

Uttarakhand/2015 dated
30.03.2015 (inclusion)
Savita, Srivas NCBC Advice No.21/
Uttarakhand/2015 dated
30.03.2015 (rejection)
Swarnkar NCBC Advice No.22/
Uttarakhand/2015 dated
30.03.2015 (rejection)
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S.No | State/ UT Caste/community Advice No. & Date

Sweeper NCBC Advice No.23/
Uttarakhand/2015 dated
30.03.2015 (rejection)
Tanwar, NCBC Advice No.24/
Singhariya Uttarakhand/2015 dated
30.03.2015 (correction)

State-wise deletion/correction of castes in the Central List of
OBCs during 2014-15

S.No State Remarks

1. Madhya Pradesh Entry at No. 37 corrected from
‘Karmariya’ to ‘Kamariya’

2. Kerala Entry at No. 50 “Pulluvan” deleted

Entry at No. 74 modified from
‘Thachar to ‘Thachar who are
Carpenters’
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Entries in Central List of OBCs as on 31st March, 2015

S.No. States/UTs Central List
1 A& N Islands 5
2 Andhra Pradesh 111
3 Assam 28
4 Bihar 134
5 Chandigarh 60
6 Chattisgarh 67
7 Dadra & Nagar Haveli 10
8 Daman & Diu 44
9 Delhi 58
10 Goa 20
11 Gujarat 104
12 Haryana 75
13 Himachal Pradesh 55
14 Jammu & Kashmir 21
15 Jharkhand 129
16 Karnataka 199
17 Kerala 83
18 Madhya Pradesh 67
19 Maharashtra 261
20 Manipur 4
21 Odisha 200
22 Puducherry 59
23 Punjab 68
24 Rajasthan 68
25 Sikkim 10
26 Tamil Nadu 181
27 Tripura 42
28 Uttar Pradesh 77
29 Uttarakhand 79
30 West Bengal 99
Total 2418
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Public Hearing for inclusion of caste/community in the Central List of OBCs for the State of Madhya Pradesh held on
10-11.09.2014 at Bhopal.
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Public Hearing for inclusion of caste/community in the Central List of OBCs for the State of Assam held on 17/10/2014
at Guwahati.

31



NCBC, Annual Report-2014-15

Public Hearing for inclusion of caste/community in the Central List of OBCs for the State of Uttarakhand held on
12/11/2014 at Dehradun.
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Public Hearing for inclusion of caste/community in the Central List of OBCs for the State of Bihar held on 27-28
November, 2014 at Patna.
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Swachh Bharat Campaign celebrated in the premises of NCBC on 2™ October, 2014
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Meeting with Parliamentary Committee on Welfare of Other
Backward Classes

The present Parliamentary Committee on Welfare of Other Backward
Classes was set up on 12.09.2014 under the Chairmanship of Shri
Rajen Gohain, Hon’'ble Member of Parliament. The National
Commission for Backward Classes met the Parliamentary Committee
on 18t December, 2014 in the Parliament House, New Delhi. A
detailed presentation of the working of the NCBC and the major issues
it was handling was made by the Hon’ble Chairman, NCBC before the
Committee.

The Commission placed the following issues before the Parliamentary
Committee:

) Constitutional Empowerment of NCBC on the lines of NCSC,
NCST, so that grievances of OBCs can be addressed and the
welfare measures pertaining to OBCs can be monitored.

i) Rationalization and simplification of creamy layer instructions
and enhancement of income-limit for determination of creamy
layer.

i)  Sub-categorization within the OBCs so that the better-off
OBCs do not corner the rights and facilities meant for the
more deserving categories of OBCs.

The Chairman, Parliamentary Committee on Welfare of Other
Backward Classes and all other Hon’ble Members appreciated the
concerns of the NCBC and extended full support in the process of
implementation of various issues raised by NCBC. They also assured
to take up the proposal for empowerment of NCBC with the higher
authorities.

35



NCBC, Annual Report-2014-15

Creamy Lavyer

Simplification and rationalization of the Rule of Exclusion:

The genesis of the exercise of re-examining the various issues
which have arisen out of over 20 years of implementation was the
“Rule of Exclusion”, popularly known as the “Creamy Layer”, which
was issued by the Department of Personnel vide their OM No.
36012/22/93-Estt (SCT) dated 08.09.1993. This was subsequently
clarified by a detailed letter issued to various State Governments vide
DoPT letter No. 36033/5/2004-Estt.(RES) dated 14.10.2004.

2. The experience at the ground level and the various complaints
and petitions which are being received by the various authorities at
different levels clearly show that the original instructions of DoPT
iIssued in the year 1993 led to many complexities which necessitated
the issuing of a detailed clarificatory letter in 2004. Even this did not
settle the issue fully as a result of which it was seen that many
ineligible cases were managing to get the benefits of reservations for
OBCs by getting Non-Creamy Layer Certificates from the local

authorities.

3. While there were a large number of different types of complaints
coming from all across the country, the NCBC zeroed in onto those
burning issues which were giving rise to a large number of complaints

and which were palpably defective. These were:-

(1) The non-clubbing of salary income with agricultural

income if there was no third source of income; and
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(i)  The non-establishment of parity between Government
services, public sector undertakings and private sector

employment.

4. Apart from these two major issues, there were numerous small
Issues which were taken up, discussed and sorted out to the extent
possible during the deliberations of the Commission with the Members
of 5 nominated Departments and also with official Members from some
of the PSUs and also with senior representatives from the private

sector.

5. The guiding principle behind proposing a fresh Rule of Exclusion
was the need to keep the instructions as simple as possible to avoid
any misinterpretation at the field level. It was emphasized again and
again by all the participants that giving convoluted instructions from
the highest levels of Government of India tended to be
counterproductive because the Creamy Layer certificates are to be
Issued at the end of the day by the local Tehsildar or other empowered
authorities at the local level. So, all along the efforts was to keep the
Instructions as simple as possible so as to be easily comprehensible to
the lower level field functionaries and also to prevent misinterpretation
by them. The logic and the reasoning behind each of the changes has
been given in the Report on Creamy Layer which has been forwarded
to Govt. for acceptance. The same can be accessed from the NCBC

website www.ncbc.nic.in.
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Income-Limit:

6. Keeping the Cost-Price Index in mind and drawing a parallel
between the social standing and the salary structures in Government,
PSUs and the Defence Forces etc., the Commission has concluded that
the recommendation should be for only one income limit applicable to
both urban and rural areas. There are many reasons behind a single
recommendation.  Firstly the connectivity, information flow and
migration of people have increased enormously. Secondly, a large
number of posts of the PSUs, the Government officers and especially
the Defence Forces would be in rural areas as also in remote and far-
flung areas. Hence, the recommendation has been made to submit

only one limit which is applicable both to rural and urban areas.

7. And lastly, keeping in mind the two limits Rs. 9 lakhs and Rs. 12
lakhs recommended by the Commission in the year 2011 and the
substantial reduction made by the Government thereto Rs. 6 lakhs,
the various factors like the Consumer Price Index, the various cut offs,
now is being proposed by the Commission and also the overriding
priority of striking a balance between salaried and non-salaried class
of people, the Commission has recommended an income limit of Rs.
10,50,000/- per annum for the income/wealth criteria applicable in

the Rule of Exclusion.
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Sub-categorization within OBCs

The need for Sub-Categorization within OBCs:

At present, there is no sub-classification within the different
OBCs in the Central List. As the result of this, the more advanced
amongst the OBCs are availing of most of the benefits available to
OBCs to the detriment of the really deprived and downtrodden
amongst the OBCs. Hence, an exercise needs to be undertaken under
directions of MoSJE to undertake classification within the OBCs so
that the better-off OBCs do not corner the rights and facilities meant
for the more deserving categories of OBCs. Nine States of the Union
are already implementing this scheme which has also been tested in

the Court of Law.

Sub-Categorization in the Central List of OBCs:

The Government of India had asked the National Commission
for Backward Classes (NCBC) to examine the matter relating to Sub-
Categorization of Other Backward Classes within the Central List of
OBCs. The NCBC had been asked to examine the matter in its total
prospective and to send their recommendations/ suggestions to the
Government indicating the modalities that need to be undertaken for
creating this Sub-Categorization within the Central List of OBCs.

On undertaking this task as per directions of MoSJE, the NCBC
had written to 9 State Governments who have already done such Sub-
Categorization within the State Lists of OBCs pertaining to their
States. NCBC requested these States to provide it with the details on
the basis of which the Sub-Categorization has been done in their

States. NCBC received responses from only 5 States and it is seen
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that the practice of Sub-Categorization varies from State to State. The
number of Sub-Categories created varies from 2 to 5 amongst the
States which have responded. Each Sub-Category is entitled to a
certain percentage of reservation within the overall reservation
available to OBCs in that State. The percentage of reservation
available to the Sub-Categories varies from 1% to 16% in those States
who have provided the information so far. In some cases, the Sub-
Categorization has been made with the advice of the State BC

Commissions.

While the issue of Sub-Categorization is fairly complex and the
ground reality would vary from State to State, even so, the NCBC has
been mandated by Mo0SJE to make some recommendations and
suggestions to the Government of India in this regard. The socio-
economic and educational status of the castes concerned would of
course form the basis of such Sub-Categorization as has been

indicated in the Indira Sawhney case.

Recommendations of the NCBC:

The matter pertaining to Sub-Categorization within the OBCs
was considered at length in the various meetings of the Commission.
A formal proposal in this regard has been sent to MoSJ&E giving the
principles and parameters which need to be kept in mind on the basis
of which the exercise of Sub-Categorization can be conducted on a
nationwide basis by NCBC.

The Commission proposed that Other Backward Classes/castes/

communities/ synonyms be divided into the following three categories:
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(1) Extremely Backward Classes (Group ‘A’): This would include

Aboriginal Tribes, Vimukta Jatis, nomadic and semi-nomadic
tribes, wandering classes etc.,whose traditional occupation
iIs/was begging and pig-rearing, snake-charming, bird
catching, game-snearers, religious mendicants, drum beaters,
bamboo workers, hunters and labourers, making mats from
date leaves, basket making, agricultural labourers, earth

workers, boatmen etc.

(i)  More Backward Classes (Group ‘B’): This would include

vocational groups whose traditional occupation is/was
making of brushes for weaving looms and dyers, painting and
doll making, weavers, toddy tappers, cotton ginning, oil
pressing, silk weavers, potters, sheep-rearing and combing-
weaving, earth workers, jute weaving and gunny bag making,
butchers, tailoring, fishing, gardening, dancers and singers,
barbers, petty traders in kumkum and bangles, dyeing, petty
dealers in beads, needles etc., scheduled castes converted into

Christianity and their progeny, washermen etc.

(i) Backward Classes (Group ‘C’): This would include land

owning, cultivating castes, agriculturists, business and

trading castes and comparatively advanced

castes/communities.
A policy decision by the Government of India and a formal approval of
the proposed methodology needs to be conveyed by MoSJ&E before
this work can be undertaken by NCBC with the help of an Expert
Organisation like the ICSSR. Some commitment of funds on behalf of
MoSJ&E would also be necessary to undertake this nationwide
exercise. The full report can be accessed from the NCBC website

www.ncbc.nic.in.
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Socio-Economic Caste Census of 2011 (SECC —2011)

General Census of India and SECC-2011:

When preparations were being made for conducting the General
Census of India in 2011, NCBC had moved a proposal that a separate
column should be added to the Census Questionnaire asking for OBC
status of the individual (if any). NCBC was informed that since the
General Census of India is being done under the Act of Parliament,
there is no provision for collecting the OBC status of any person.

Hence, Govt. of India decided to conduct a separate Caste
Census called the Socio-Economic Caste Census (SECC) - 2011 in
which the castes of the persons were to be collected for the first time
since 1931.

The Registrar General of India (RGI) had undertaken a nationwide exercise
to conduct a Caste Survey of the entire country through the Socio-Economic Caste
Census (SECC) of 2011. The RGI has undertaken this work on behalf of the
Ministry of Rural Development for Rural Areas and the Ministry of Housing, Urban
Development and Poverty Alleviation (HUPA) for Urban Areas.

The whole issue of SECC - 2011 was examined in the NCBC from the angle
of enumeration of the population of the country belonging to the Other Backward
Classes. It was observed that in the formats prescribed for the collection of the
data belonging to the Castes/Tribes status of any person, in the relevant column
No. 13 of the household Schedule (side “A”) the following options are indicated:-

(1) Scheduled Castes;

(i) Scheduled Tribes;

(ili)  Others

(iv) No Caste/Tribe

It may be seen that there is no separate entry for OBCs. In column 14 of the
Schedule the respondents have been asked to give the specific name of their
castes/tribes in case they have filled “Others” under column 13.

The Commission felt that since there was a separate indication for SCs and
STs, there should have been a separate indication for OBCs also on similar lines.
Such a provision for OBCs was not made thus diluting the efforts to get a
comprehensive picture of OBCs of the country. However, in the present Schedule
canvassed during the SECC - 2011 OBCs have been clubbed with all “Other”
castes except SCs/STs.

From this exercise, the NCBC feels that it will be very difficult to extract the
exact figures of persons belonging to OBCs. Firstly, OBCs have been clubbed with
all “Others” which includes all castes except SCs/STs. Secondly, the respondents
have been asked to indicate the names of their castes/tribes separately. To collate
this entry of the names of castes/tribes and then to fit it into a Category of OBCs
or otherwise appears to be a gigantic task which might become well nearly
impossible unless a sunreme human effort is to put into the whole exercise.
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However, despite strong appeals by NCBC, no separate column
for OBCs was provided in SECC-2011 form. The columns were SC, ST
and “Others”. Another column was provided to collect the actual
“Caste” of a person if he has checked “Others” column. In other
words, the OBCs have got merged with all other castes of the
population like Brahmins, Rajputs, Vaishyas etc., (except SC/ST).
Since what has been done cannot be undone it is now necessary for
the RGI to compute, tabulate and validate the caste data collected
from all over the country. Thereafter the data for “Others” has to be
culled out. After this is done, the data set of “Others” has to be gone
through individually to see who belongs to OBC category. Not only will
this exercise be mind-boggling, it will also require specialized groups
in each of the States to go through approximately 90 crore entries and
match them against the existing OBC caste names in each State. The
NCBC does not think that this will be an exercise which can be done
accurately or speedily. Here, it would not be out of place to mention
that this issue of SECC-2011 was taken up with NCBC by Shri
Bandaru Dattatreya, MP who had been the National Vice-President of
BJP and the Chairman of the Parliamentary Committee on Welfare of
OBCs. The request of Shri Dattatreya was placed before the full
Commission meeting and the NCBC took up this matter with MoSJE

and has been pursuing since then.

It is more than 4 years since the SECC - 2011 data was collected on the ground. It
is yet to see the light of the day. Indications are that there is no immediate hope of
getting any meaningful data on the socio-economic and educational backwardness
status of the OBCs for the purpose of determining the backward classes under
Article 16(4) and 15(4) of the Constitution of India.

There is also a requirement of setting up of an Expert Group in the
Government of India which would look into the data collected from the Socio-
Economic Caste Census - 2011 and collate the figures pertaining to separate
castes including the OBCs. The Vice-Chairman of Niti Ayog has been nominated
as the Chairman of this Expert Group which is yet to be constituted. Even after
its constitution, it will take a very long time and a back-breaking effort, if at all, to
arrive at the final figures pertaining to the OBCs of India.
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In the recent Judgement of Ram Singh V/s Union of India
(popularly known as Jat case), the Supreme Court has very clearly
pointed out that any decision to include/exclude any caste from the
OBC List should be based on CONTEMPORANEOUS DATA. SECC-

2011 is the only detailed and recent caste survey which can provide us

the latest Socio/Educational/Economic Caste data. This data can be
used by NCBC for the following purposes:-
(1) To include and exclude castes from the List of OBCs
depending upon their Socio-Educational status.
(i)  To undertake the DECADAL REVIEW which is mandated

by the NCBC Act to be undertaken every ten years but
which has not been taken up since 1993. MoSJE has been
requesting NCBC to take up this DECADAL REVIEW but
this has not been possible due to want of SECC-2011 data
for OBCs.

Only SECC-2011 data can provide NCBC with a sound and valid
data-set on which to base considered recommendation for
Inclusion/exclusion from the list of OBCs and also to suggest other

measures for upliftment and welfare of OBCs.

Decadal Review:

Section 11 of the NCBC Act requires that Revision of the Central
Lists of OBCs is required to be undertaken after every ten years.
However, since the SECC-2011 data is lacking on the critical aspect of
traditional occupations of the castes, it will be very difficult for the
NCBC to identify the social backwardness for the purpose of
determining the Backward Classes status of the people concerned. In
order to take up the work of revision of Backward Classes as
envisaged by Section 11 of the NCBC Act, 1993, it is absolutely
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necessary to have details about the social backwardness for which
details of traditional occupations of the castes are necessary. The
NCBC has requested both the RGI as well as Ministry of Social Justice
& Empowerment to go ahead in this direction to enable NCBC to fulfill
its obligations.

At the initiative of MoSJ&E, a meeting was called by
Secretary, MoSJ&E with Registrar General of India and Member -
Secretary, NCBC on 23rd December, 2014. After detailed discussion of
all issues concerned it was decided that MoSJ&E will move a Cabinet
Note proposing the setting up of an Expert Group to cull out the OBC
data from the SECC-2011 data which has been collected by the RGI.

The Government has announced the appointment of the Vice-
Chairman of the NITI-AYOG as the Chairman of this Expert Group.
However, the Group is yet to be fully constituted and only after that
will it start its long and arduous exercise.

Under these circumstances, NCBC HAS requested MoSJE that
the Expert Group is fully constituted at an early date to enable the
OBC data to be culled out from SECC-2011 to enable the Commission
to consider a Decadal Review and also to consider the cases of Over
Inclusion and Under Inclusion in the view of the recent Judgement of

the Hon’ble Supreme Court.
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Empowerment of the National Commission for Backward Classes

For the past many years, the Commission has been seeking the
provision of Constitutional Status to the National Commission for
Backward Classes. At present, the NCBC has been set up under the
NCBC Act of 1993 but the power to look into the issues of welfare and
complaints related to the Backward Classes are still entrusted to the
National Commission for Scheduled Castes (NCSC) under clause (10)
of Article 338 of the Constitution. As the result the NCBC does not
have any power to look into the complaints and welfare measures for
the Backward Classes. Its role is presently limited only to inclusion
and exclusion of castes from the Central List of OBCs.

It is seen that NCBC receives a large number of complaints and
representations from OBCs asking the NCBC to take appropriate
remedial action. The complaints received by the Commission are
simply forwarded to the National Commission for Scheduled Castes
because the said Commission has been empowered by the
Constitution of India to take steps under Clause 10 of Article 338.
However, the real purpose is not being served and OBCs are not
getting any redressal.

The present mechanism of seeking OBC grievance redressal
through the National Commission for Scheduled Castes is not working
at all. Therefore, the NCBC submitted various representations right
from 12-12-2004 onwards requesting MoSJE for conferring
constitutional status on the NCBC and empowering it with the
functions and powers analogous to those exercised by the NCSC. The
Parliamentary Committee for the Welfare of OBCs of the 15th Lok
Sabha also presented its first report before the Lok Sabha and Rajya
Sabha on 27-08-2012 proposing to delete clause (10) of Article 338 of

the Constitution and recommended that all the issues pertaining to
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the welfare of OBCs including the complaints, grievances etc., should
be dealt with by the NCBC by amending the Constitution.

Therefore the Commission again opines and earnestly requests
the Ministry to take appropriate steps at the earliest to provide a
suitable constitutional or statutory mechanism for providing powers in
terms of Article 338 or 338A for NCBC for effective implementation of
Social Justice and to safeguard the interest of the 52% of Backward
Class population, because without the support of the statutory
mechanism in terms of Article 338, it is not possible to safeguard the
interest of the Backward Classes. The present statutory mechanism of
NCBC is only limited in purpose to the inclusion and exclusion of
castes/communities from OBC Lists. Therefore the Commission has
been requesting the Ministry to take appropriate steps for providing
the suitable statutory mechanism on par with under Article 338.

For the empowerment of NCBC, a Constitutional Amendment
would be necessary and this was the recommendation made by the
Parliamentary Committee on Welfare of Other Backward Classes in
2012-13. This issue was also taken up by Shri Bandaru Dattatreya,
then National Vice-President of the BJP also and accordingly the

matter was placed before the full Commission.

Resolution of NCBC:

On 27t September, 2013, the full Commission passed a
Resolution for providing constitutional or statutory mechanism for
NCBC for implementation and enforcement of special provisions and
safeguards provided under the Constitution, particularly with
reference to Articles 15(4), 15 (5), 16 (4) and 16 (4B) of the
Constitution of India or any other statutory measures for the welfare
of Backward Classes. The matter await a decision from the

Government.
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Judgment of Hon’ble Supreme Court in Jat Case

The Central Government requested NCBC in letter dated
26.12.2013 to reconsider the inclusion of ‘Jats’ in the Central List of
OBCs for the nine States of Haryana, Gujarat, NCT of Delhi,
Uttarakhand, Uttar Pradesh, Himachal Pradesh, Rajasthan
(Bharatpur and Dhaulpur Districts), Madhya Pradesh & Bihar and

tender its Advice.

On examination of the various reports, material, books and oral
submissions during the Public Hearing, it was concluded by the NCBC
that ‘Jats’ as a class cannot be treated as a backward class. The
Commission, therefore, rejected the request of the ‘Jat
caste/community for their inclusion in the Central List of OBCs for all
the concerned nine States. A comprehensive speaking Advice running
into over 130 pages was prepared and sent to the Government in
record time on 26.02.2014. A copy of this Advice is placed on the

NCBC website www.ncbc.nic.in.

However, despite this rejection Advice of NCBC, the Government
of India, went ahead with the inclusion of Jat caste/community in the
Central List of OBCs for all the nine States and notified their
inclusion vide Gazette Notification No. 20012/129/2009-BC-I11 dated
04.03.2014. Under the NCBC Act, the Government is required to
record and to lay on the table of the Parliament the reasons for not
accepting the Advice of the NCBC. This notification was challenged by

multiple petitions before the Hon’ble Supreme Court.

The Hon’ble Supreme Court in the judgment of Ram Singh &
Ors. Vs. Union of India (Writ Petition (Civil) No.274 of 2014) delivered
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on 17.03.2015 set aside and quashed the aforesaid notification and
upheld the Advice tendered by NCBC in this regard.

The salient issues pertinent of the OBCs which have emerged as
the result of NCBC’s examination of the Judgment in Ram Singh Case

are as follows:-

(1) Caste is not the sole criteria for determining backwardness.

It is only a starting point;

(i) The Hon'ble Supreme Court has been routinely
discouraging identification of a group as backward solely

on the basis of caste alone;

(ilf) For a complete and fool-proof identification of backward
classes of the country, 100% population has to be

surveyed;

(iv) The data on the basis of which identification of a backward
class is done has to be contemporaneous data. It cannot
be out-dated. For these reasons, NCBC has been stressing
the need of getting SECC-2011 data from the Mo0SJE
because it is contemporaneous and covers 100%

population as directed by the Hon’ble Supreme Court;

(v) State cannot blind itself to the existence of other forms and
instances of backwardness e.g. Transgenders, Orphans,
daily wage workers, agricultural labourers, Rickshaw-
pullers, etc. In fact, the welfare State should keep an eye
out for new and emerging forms of backwardness in the

society.
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(vi) Mandal Commission has recognized the backward classes
only on the basis of caste at the beginning but did not
consider the other forms of most depressed and deserving
classes based on the occupation-cum-income such as daily
wage workers, agricultural labourers, rickshawpullers,
orphans, transgenders, etc. Therefore the 9 Judge
Constitution Bench judgment in Indra Sawhney case
followed by the recent smaller bench judgment in the case
of Ram Singh has impressed upon the Government about
the need to identify other such depressed and deserving

classes as backward classes;

(vii) Ministry should start the process for conduct of a decadal
review for deleting those who have crossed the bar and
who have since become elevated above backwardness and

also to include the most deserving and depressed classes;

(viil) The powers of the Union under Article 16(4) become limited
when there is an enactment of the specific statutory
provisions like the NCBC Act whose recommendations are
required to be adequately considered by the Union before

taking its final decision;

(ix) The advice of the NCBC is ordinarily binding on the
Government. Since in the Jat case, the Ministry has
overturned the advice of the NCBC, Section 15 of the NCBC
Act requires that MoSJE place the reasons for non-
acceptance of the advice of the NCBC before the

Parliament;
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NCBC has already started implementation of all the directives of
the Hon’ble Supreme Court contained in the Ram Singh judgment.
NCBC has already made a recommendation that Transgenders should
be included in the list of OBCs. In addition, the NCBC is presently
examining considering “Orphans” as a backward class irrespective of
the caste to which they belong. For this, the matter has been referred
to all the State Governments for their views and also their suggestions

to prevent any misuse of these provisions;

Some people are eking out their livelihood on daily wages either
as agricultural manual labourers, daily wage workers, rickshaw
pullers, etc., who can be considered as depressed and deserving class
of citizens. Therefore, accurate data and up-to date data is required to
identify the class of daily wage workers, rickshaw pullers, etc. for
giving affirmative policy action to provide reservation benefits to the
children of such classes. Once such firm data is available, NCBC will

be able to examine this matter further.
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MINISTR Y OF SOCIAL JUSTIC‘E AND EMPOWERMENT

RESOLUTION
New Delhi, the 14th January, 2015

No. 12011/04/2014- BL-ll —The Government of India, vide the Ministry of Personnel,
Public Grievances and Pension (Department of Personnel and Training) OM No. 36012/22/93-Estt.
(SCT) dated the 8™ September, 1993 have reserved 27 per cent of vacancies in civil .posts and
services under the Central Government, to be filled through direct recruitment in favour of the Other

. Backward Classes (OBCs).

2. The National Commission for Backward Classes (NCBC) was set up as per the prov1s1ons of -
the National Commission for Backward Classes Act, 1993 (27 of 1993) to entertain, examine and
recommend upon the requests for inclusion and complaints of over-inclusion and under-inclusion in
the Central List of OBCs.

3. The Common Central List of OBCs in respect of 26 States and Union Tetritories were

. notified vide Ministry of Resolution No.12011/68/1993-BCC(C) dated the 10th September, 1993,

No.12011/9/1994-BCC dated 19th October, 1994, No.12011/7/1995-BCC dated the.24th May,1995
and No.12011/99/94-BCC dated the 11th December, 1997. The said lists were amended on the basis
of ‘the - recommendations of the NCBC and notified from time to time vide Resolutions
No.12011/96/94-BCC dated the 9th March, 1996, No.12011/44/96-BCC dated the 6th December,
1996, No.12011/13/97-BCC dated the 3rd December, 1997, No.12011/68/98-BCC dated the
27th October, 1999, No.12011/88/99-BCC dated the 6th December, 1999, No. 12011/36/99-BCC
datéd the 4th April, 2000, No.12011/44/99-BCC dated the 21st September, 2000, No.12015/9/2000-
BCC dated the 6th September, 2001, No.12011/1/2001-BCC dated the 19th June, 2003,
No.12011/4/2002-BCC dated the 13th January, 2004, No.12011/9/2004-BCC  dated - the
16th January, 2006, No.12011/14/2004-BCC dated the 12th March, 2007, No.12011/16/2007-BCC
dated the 12th October, 2007, No.12018/6/2005-BCC dated the 30th July, 2010, No.12015/2/2007-
BCC dated the 18th August, 2010, No.1g(15/15/2008-BCC dated the 16th June, 2011,
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No.12015/13/2010-BC-II dated the 8th December, 2011 N0.12015/5/2011—BC~H dated the

17th February, 2014 and No. 20012/129/2009-BC-1I dated the 4th March, 2014.

4. The NCBC have subsequently recommended for spelling correction of one caéte in the
Central List of OBCs in respect of the State of Madhya Pradesh.

5. The Government has considered and accepted the recommendation of the Commission,
Accordingly, the amendment in the Central List of OBCs in respect of Madhya Pradesh is hereby

notlﬁed

‘ S.No. Name of the State -Old Entry 7 New Entry

‘ 1. Madhya Pradesh 37. Karmariya 37.

~ B.L.MEENA, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Dethi-~110064
and Published by the Controlgﬁof Publications, Delhi-110054,
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MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT
(Department of Social Justice and Empowerment)
RESOLUTION
New Delhi, the 23rd January, 2015

No. 12011/7/2014-BC-I1.—Whereas by the Resolution of the Government of India, Ministry of Welfare bearing
No. 12011/68/93-BCC dated 10.9.1993 published in Extraordinary issue of the Gazette of India, Part-I, Section-1,
G.N. No. 186, Monday, September 13, 1993 in the State : Kerala : Common List Pulluvan was included against S.No.50
and No. 12011/68/98-BCC dated 27.10.1999 published in Extraordinary issue of the Gazette of India, Part-I, Section-1,
G.N. No. 241, Wednesday, October 27, 1999 in the State : Kerala : Thachar was included against S. No.74 and whereas
the said communities have now been included in the list of Scheduled Castes of Kerala, therefore the following
amendments are made in the said Resolution, namely:

1. S. No. 50 and entry namely “Pulluvan” caste stands omitted from the Central List of OBCs for the State of

Kerala.
2 S. No.74 and entry namely “Thachar” caste in the Central list of OBCs for the State of Kerala stands modified
as under:—
Existing Entry Modified Entry
74. Thachar 74. “Thachar who are Carpenters”

B. L. MEENA, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.
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FORM OF CERTIFICATE TO BE PRODUCED BY OTHER BACKWARD CLASSES
APPLYING FOR APPOINTMENT TO POSTS UNDER THE GOVERNMENT OF INDIA

This is to certify that Shri/Smt./Kumari son/daughter of
of village/town

in District/Division in the State/Union Territory
belongs to the community

which is recognised as a backward class under the Government of India, Ministry of Social
Justice and Empowerment’s Resolution No. dated
*, Shri/Smt./Kumari and/or his/her family

ordinarily reside(s) in the District/Division of the

State/Union Territory. This is also to certify that he/she does
not belong to the persons/sections {Creamy Layer) mentioned in Column 3 of the Schedule to the
Government of India, Department of Personnel & Training O.M. No. 36012/22/93 — Estt.(SCT)
dated 8.9.1993%*,

District Magistrate
Deputy Commissioner etc.

Dated:

Seal

*- The authority issuing the certificate may have to mention the details of Resolution of
Government of India, in which the caste of the candidate is mentioned as OBC.
**.. As amended from time to time.

Note:- The term “Ordinarily” used here will have the same meaning as in Section 20 of the
Representation of the People Act, 1950.
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